SUPREME COURT OF NEW JERSEY
ADVISORY COMMITTEE ON
JUDICIAL CONDUCT

Fa I E[BET NO: ACJC 2008-056

.06 7208

IN THE MATTER OF ' : PRESENTMENT
. CLERK

CHARLES A. DELEHEY,
JUDGE OF THE SUPERIOR COURT

The Advisory Committee on Judicial Conduct (“Committee” or
“ACJC”) hereby presents to the Supreme Court its Findings and
Recommendation in this matter in accordance with Rule 2:15-15(a)
of the New Jersey Court Rules. | The Committee’s Findings
demonstrate that the charges set forth in the Formal Complaint
against Charles A. Delehey, Judge of the Superior Court
(“Respondent”), have been proven by clear and bconvincing
evidence. The Committee recommends that the Respondent be
publicly reprimgnded.

On November 5, 2008, the Committee 1issued a Formal
Complaint in this matter, which  contained two  primary
allegations against the Respondent: (1) that Respondent engaged
in an impermissible ex parte conversation in violation of Canon

3A(6) of the Code of Judicial Conduct, as well as Canons 1, 2A

and 2B of the Code and Rule 2:15-8(a) (6) of the New Jersey Court




Rules; and (2) that Respondent initiated and participated in
plea negotiations in a criminal case over which he was presiding
in violation of Canons 1, 2A, 2B, 3A(1l) and 3A(6) of the Code of

Judicial Conduct and Rule 3:9-3 and Rule 2:15-8(6) of the New

Jersey Court Rules. The Respondent‘ filed an Answer to the
Complaint on December 3, 2008, in which he admitted certain
factual allegations of the Formal Complaint and denied others.

On June 18, 2008, prior to the filing of its Formal
Complaint, the Committee conducted an‘informal conference with
Respondent in accordance with Rule 2:15-11. On May 21, 2009,
the Committee convened a formal hearing in this matter.
Respondent appeared at the formal hearing with counsel and
offered testimony in his defense. Exhibits were offered by the
Presenter, which were accepted into evidence, as was a set of
joint Stipulations agreed to by both parties. See Stipulations
of Parties dated March 18, 2009 (“Stipulations”).

After carefully reviewing all of the evidence, the
Committee made factual determinations, supported by clear and
convincing evidence, which form the basis for its Findings and
Recommendation.

I. FINDINGS

Respondent 1is a member of the Bar of the State of New

Jersey, having been admitted to the practice of law in 1966. At

all times relevant to this matter, Respondent was a Judge of the



Superior Court of New Jersey, assigned to the Mercer Vicinage,
Criminal Part. Stipulations at 991-2. Respondent has since
retired from the bench.
A. Factual Background

The grievant in this matter, Jeffrey Nemes (“Grievant”),
filed a complaint with the ACJC as a result of his appearance
before Respondent on August 20, 2007. In March 2007, the
Grievant was convicted of bribery and conspiracy following a
jury trial conducted by Respondent and was sentenced to prison.
Id. at ¥3. On August 20, 2007, while the Grievant was an inmate
at the Midstate Correctional Facility in Fort Dix, New Jersey,
he appeared before Respondent for a hearing on a motion filed by
his attorney to be relieved as counsel. Id.

At the conclusion of the hearing, Respondent invited C.
Matthew Nemes (“Matthew Nemes” or “Mr. Nemes”), the Grievant’s
brother, into his chambers. Id. at 4. A conversation
commenced between the two individuals, which occurred off the
record and without the presence of the prosecutor, defendant, or
any other individual. Id.; Tr. 38-3 to 8. During the
conversation, Respondent told Matthew Nemes that he had héard
“*good things” about the Nemes family, and that he recognized
that the incident involving the Grievant, which was the subject
of additional indictments, must be embarrassing. Id. at 94.

According to Respondent, his reason for initiating the







































